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Reasonable Boundary and Infringement Regulation of the Use of Works by Generative Artificial Intelligence such as ChatGPT

GU NanFei' FANG ZhouZhi’
(1. School of Law, Jilin University, Changchun 130015, P. R. China; 2. School of Intellectual Property, Xiangtan University, Xiangtan 411105, P. R. China)

Abstract: To efficiently release the value of data elements of works, the boundary of the use of works by generative artificial intelligence (AI) such as
ChatGPT needs to be clarified to reconcile the conflict between industrial development and copyright protection. In the specific arguments, firstly, a dissection of
the reasons for the intelligent leap in ChatGPT shows the key role of data elements in the development of generative Al, and it reveals that there are infringement
risks constraining access to works at different stages. Secondly, at the level of reasonable use of works, the objectives of industrial policies are determined, and
the interests of relevant groups are analyzed. In addition, the standard of “transformative use” is proposed, so as to define the reasonable boundary of the use of
works by generative Al Finally, at the level of infringement regulation, the risk of copyright infringement is identified through the dichotomy of “transformative
use” and “expressive use” by considering the different purposes of use and technical realization of generative Al in the input and output stages. Meantime, this
study clarifies the compliance governance path for the use of works and effectively regulates the risks through two-way supervision.

Keywords: Generative Artificial Intelligence; ChatGPT; Reasonable Use; Copyright Infringement; Transformative Use
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